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DETAILED ACTION 
Claim Objections 

1. Claim 18 is objected to because of the following informalities: claim 18 is depending 
from 16, when it should depend from 17. Appropriate correction is required. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States, 

3. Claims 1-5, 8-12, 15-19 are rejected under 35 U.S.C. 102(b) as being unpatentable by 
Vegt (US Patent No. 6,038,433). 

Regarding claim 1, Vegt discloses a transmission system comprising a plurality of 
transmission channels wherein at least one of said plurality of channels carries a data signal 
thereover, a channel search method for finding a data channel available for use by a terminal 
located at a downstream end of said plurality of transmission channels, said method comprising 5 
the steps of: sequentially scanning at least two (first frequency steps, coK2, lines 66-67 & col.3, 
lines 1-2) (second frequency steps, coL3, lines 13-15) selected subsets of said plurality of 
channels for a channel having a data signal transmitted at a predetermined modulation protocol 
(QPSK or QAM, col.2, line 35); and if the data channel scanned for in the preceding step is not 
found, further sequentially scanning at least one, but less than all, of the selected subsets of the 
plurality of channels for a channel having a data signal transmitted at other than said 
predetermined modulation protocol (col.3, lines 13-18, second frequency steps, if first 
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frequency is not found). 

Regarding claim 2, Vegt discloses a method including the further step of: sequentially 
scanning all of said plurality of channels for a channel having a data signal transmitted at said 
predetermined modulation protocol (col.l, lines 30-45, first & second frequency steps). 

Regarding claim 3, Vegt discloses a method wherein the first sequential scanning step is 
repeated at least once prior to beginning the step of scanning at least one of the selected subsets 
(coL3, lines 31-33 & 36-38, first frequency steps). 

Regarding claim 4, Vegt discloses a method wherein the predetermined modulation 
protocol is either 64 QAM or 256 QAM, and wherein the modulation protocol other than said 
predetermined modulation protocol is 16 QAM (coK2, lines 33-36). 

Regarding claim 5, Vegt discloses a method wherein the predetermined 
modulation protocol is either 64 QAM or 256 QAM, and wherein the modulation protocol other 
than said predetermined modulation protocol is 4 QAM (coL2, lines 33-36). 

Regarding claim 8, Vegt discloses a bi-directional communication device (fig.l, 
microprocessor, element 6), operative to receive a data signal transmitted over at least one 
transmission channel selected from a plurality of transmission channels, comprising: receiving 
and channel-search means operative to sequentially scan at least two (first frequency steps, 
col.2, lines 66-67 & coK3, lines 1-2) (second frequency steps, col.3, lines 13-15) selected 
subsets of said plurality of transmission channels for a channel having a data signal transmitted 
at a predetermined modulation protocol (QPSK or QAM, col.2, line 35); and the receiving and 
channel-search means being further operative, upon not finding the data channel during the 
sequential scan, to scan at least one, but less than all, of the selected subsets of the plurality of 
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channels for a channel having a data signal transmitted at other than said predetermined 
modulation protocol(col.3, lines 13-18, second frequency steps, if first frequency is not 
found). 

Regarding claim 9, Vegt discloses a device wherein the receiving and channel-search 
means is still further operative to scan all of the plurality of channels for a channel having a data 
signal transmitted at said predetermined modulation protocol (coLl, lines 30-45, first & second 
frequency steps). 

Regarding claim 10, Vegt discloses a device wherein the receiving and channel-search 
means further operates to repeat the first sequential scan at least once prior to beginning the scan 
of the at least one of the selected subsets (coh3, lines 31-33 & 36-38, first frequency steps). 

Regarding claim 11, Vegt discloses a device wherein the predetermined modulation 
protocol is either 64 QAM or 256 QAM, and wherein the modulation protocol other than the 
predetermined modulation protocol is 16 QAM (coK2, lines 33-36). * 

Regarding claim 12, Vegt discloses a device wherein the predetermined modulation 
protocol is either 64 QAM or 256 QAM, and wherein the modulation protocol other than the 
predetermined modulation protocol is 4 QAM (col.2, lines 33-36). 

Regarding claim 15, Vegt discloses wherein the bi-directional communication device is a 
modem (col.2, lines 20, cable network). 

Regarding claim 16, Vegt discloses wherein the modem is a cable modem (col.2, line 20, 
cable network). 

Regarding claim 17, Vegt discloses a transmission system comprising a plurality of 
channels, wherein information is transmitted via one or more data transmission channels among 
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the plurality of channels by a modulation arrangement in which information bits are 
encoded by symbols selected from a known symbol constellation (col.2, lines 33-36), and further 
wherein the symbol constellation used for encoding the information bits is selected from a set of 
symbol constellations established in accordance with a known standard, a channel 
search method for application at a receiving end of the data transmission channel 
comprising the steps of: sequentially scanning at least two selected subsets of said plurality of 
channels for a channel having a data signal modulated thereon in accordance with symbols from 
one of said symbol constellations established in accordance with said known standard(the "data 
channel")(first frequency steps, col.2, lines 66-67 & coL3, lines 1-2) (second frequency steps, 
coL3, lines 13-15) ; upon not finding the data channel in the sequential scanning step, scanning 
at least one, but less than all, of the selected subsets of the plurality of channels for a 
channel having a data signal modulated thereon in accordance with symbols from a 
symbol constellation other than one of said symbol constellations established in 
accordance with said known standard (the "non-standard data channel") (col.3, lines 13-18, 
second frequency steps, if first frequency is not found); and upon not finding the data channel 
in the sequential scanning step or the non-standard data channel in the step of scanning at least 
one of the selected subsets, scanning all of said plurality of channels for a channel having a data 
signal modulated thereon in accordance with symbols from one of said symbol constellations 
established in accordance with said known standard (coKl, lines 30-45, first & second 
frequency steps). 

Regarding claim 18, Vegt discloses a method wherein the symbol constellations 
established in accordance with the known standard comprise 64 QAM and 256 QAM, and 
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wherein the symbol constellation other than the standard-compliant format is 16 QAM (col.2, 
lines 33-36). 

Regarding claim 19, Vegt disclose a method wherein the symbol constellations 
established in accordance with the known standard comprise 64 QAM and 256 QAM, and 
wherein the symbol constellation other than the standard-compliant format is 4 QAM (col.2, 
lines 33-36). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the inwntion is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 6, 7, 13, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Vegt 
in view of Van Beek (US Pub. 2002/0083465 Al), 

Regarding claim 6, Vegt fails to include the cable modem standards. 

However, Van Beek discloses a method, wherein data transmitted via said data channel 
available for use by said terminal is in accordance with the DOCSIS standard ([0011], lines 10- 
14). 

It would have been known in the art at the invention was made to include the cable 
modem standards to permits high-speed transfer to a cable TV system. 

Regarding claim 7, Vegt fails to include the cable modem standards. 
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However, Van Beek discloses a method, wherein data transmitted via said 
data channel available for use by said terminal is in accordance with the Euro-DOCSIS 
standard ([0011], lines 10-14). 

It would have been known in the art at the invention was made to include the cable 
modem standards (Euro-DOCSIS) to permits more bandwidth to be allocated in European CATV 
system. 

Regarding claim 13, Veget fails to include the cable modem standards. 

However, Van Beek discloses a device wherein data transmitted via said at least one 
transmission channel is in accordance with the DOCSIS standard ([0011], lines 10-14). 

It would have been known in the art at the invention was made to include the cable 
modem standards to permits high-speed transfer to a cable TV system. 

Regarding claim 14, Veget fails to include the cable modem standards. 

However, Van Beek discloses a device wherein data transmitted via said at least one 
transmission channel is in accordance with the Euro-DOCSIS standard ([0011], lines 10-14). 

It would have been known in the art at the invention was made to include the cable 
modem standards (Euro-DOCSIS) to permits more bandwidth to be allocated in European CATV 
system. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shatique S. Cooper whose telephone number is (571)-270-1661. 
The examiner can normally be reached on Monday - Friday (7:30am -5:00pm). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (571)-272-3 174. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for pubhshed appUcations 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 






